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The een Laws

Because areas of New Jersey have been industrial centers for most of
the 20th century, Garden State businesses have been at the forefront in
coping with environmental rules and regulations.

By Joe Fiordaliso and Edward Hogan

g

ew Jersey has always been a leader in environmental policy, tracing its regﬁlatory roots
back to 1755 when the state’s British-run government enacted a law that prohibited
the disposal of trash in local waterways. As the centuries passed and the state’s popula-
tion and industrial base grew, so did public awareness and concern about pollution.

In 1954, New Jersey was one of the first states to mollify this concern by adopting a
statewide air pollution control law titled the “Air Pollution Control Act.” This was fol-
lowed by a flurry of state and federal legislation proposals, all targeting industry as a
major contributor to pollution.

Manufacturers, in particular, had to develop aggressive and affirmative efforts to address public concerns. The
business community had to pursue industry-wide cooperation in research; gather and disseminate legal and tech-
nical information to individual businesses; encourage sound and realistic legislation; and, make a major effort to
keep the public informed of industry problems and actions. A close relationship with lawmakers and regulators
was necessary.
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Opposite page: An industrial site in Harrison at which J.M. Sorge, Inc. Somerville, conducted environmental remediation work.

By the 1970s, the number of laws,
rules and standards had vastly in-
creased the cost and complexity of
environmental compliance. In fact,
between 1970 and 1975, the Legisla-
ture adopted more than 200 measures
aimed at environmental protection.
One of the most significant was the
creation of the state Department of
Environmental Protection (DEP).

At the national level, after Earth
Day on April 22 1970, Congress
passed the first of the nation’s modern
environmental laws: the 1970 Clean
Air Act and the 1972 Water Pollution
Control Act. Concerning the latter, it
soon became apparent that the regu-
lation of conventional water pollut-

ants would not prevent the creation of
polluted waterways. State and federal
legislators thus focused on regulating
a broader range of pollutants: hazard-
ous substances and wastes.

What followed was the enactment
of the federal Resource Conservation
and Recovery Act of 1976, which fo-
cused on the prospective regulation
of hazardous waste, from the time of
generation to ultimate disposal.

The ink had not yet dried on that
legislation when it became apparent
that merely preventing new hazard-
ous waste disposal sites did not ad-
dress the need to deal with new spills
of hazardous substances, as well as
the remediation of already exist-

ing contaminated properties. These
concerns were addressed with the
passage of the New Jersey Spill Com-
pensation and Control Act or “Spill
Act” in 1977. At the federal level, Con-
gressman James Florio was the author
of the Comprehensive Environmental
Response Compensation and Liabil-
ity Act of 1980. Widely known as the
“Superfund Act,” it was the federal
corollary to the New Jersey Spill Act.
State and federal officials aggres-
sively enforced both the Spill Act and
Superfund Act. The remediation of
contaminated properties under those
statutes occurred primarily as a result
of enforcement activities. New Jersey,
as it turned out, was home to more

for nearly 45 years.
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- CELEBRATING 100 YEARS!

For the past 15 years, I've
had the pleasure to be
amember of the NJBIA
and the privilege to chair
the NJBIA Labor and
Employment Committee.
This committee not only
provides the opportunity
to discuss existing
legislation and
topics, which
directly impactour
company’s future, but also provides invaluable
guidance and information. I have been
associated with true professionals, regardless
of my partnership. The tireless efforts of the
NJBIA staffalways keep us informed onissues
that impact New Jersey businesses. They always
have our best interests in the forefront of their:
objectives.

Congratulations NJBIA on your 100 year
anniversary!

Vice President,
Human Resources
Arrow Group Industries

designated Superfund sites than
any other state in the country.

In 1983, New Jersey enacted
a groundbreaking statute, the
Environmental Cleanup Respon-
sibility Act (ECRA), which made
site remediation a regulatory
obligation upon the closure of
certain businesses (referred to as
“industrial establishments”) and
a pre-condition to the sale of the
business or the real property on
which the industrial establish-
ment operated. This shifted the
“trigger” for remediation from
enforcement by government au-
thorities to either a regulatory
obligation or a precondition to a
business or property transaction.
While criticized by the business
community as unfairly impos-

>

Wayne, NJ o Haskell, NJ

ARROW

World's Leadin
of 810rc|ge

Maker
|di“95®

On your 100th Anmversury
and THANK YOU for your
ongoing commitment to
New Jersey Businesses.

\I/,

www.arrowsheds.com

ARROW SHED, LLC

o Breese,IL  Fontana, CA

120 September 2010

ing the burden of investigation and
cleanup to only the current business
owner or operator, not the culpable
party, it did result in the investiga-
tion and remediation of thousands of
properties in New Jersey.

Inthelate 1970s and 1980s, much of
the focus was on the regulation of haz-
ardous waste; the remediation of haz-
ardous sites, and continuous revisions
to and expansions of the federal and
state air and water pollution statutes.
As technology improved, industry spe-
cific and process specific regulations
were adjusted. Discharge standards
and control requirements were imple-
mented, regulating the operations
themselves and not simply measuring
“the end of the pipe.” Discharges to
public treatment systems were subject
to pretreatment requirements.

Unfortunately, the logical de-
velopment of regulatory programs
was disrupted by dramatic inci-
dents. Discovery of medical waste
on New Jersey beaches in the sum-
mers of the late 1980s and early
1990s resulted in legislation that was
distrustful of both the DEP and of
business. The Clean Water Enforce-
ment Act of 1990 took away from
the DEP its enforcement discretion
by mandating penalties for all vio-
lations of the numerical discharge
permit limits. While the statute did
nothing to deal with medical waste
on the Jersey shore, it caused many
dischargers, subject to ‘numerical
limitations, to move their operations
out of New Jersey or redirect their
discharges to public sewer systems.

To many in the business commu-
nity, the Clean Water Enforcement
Act was the highwater of anti-busi-
ness regulation, but passage of the
Industrial Site Recovery Act (ISRA)
turned the tide. ISRA was the first
major systematic effort to take an en-
vironmental statute and not merely
make it “stricter,” but rather make its




implementation more efficient. An
effort spearheaded by Senator Henry
McNamara of Bergen County, ISRA
significantly improved the site re-
mediation process by correcting the
flaws that had been identified since
the enactment of ECRA 10 years ear-
lier. That effort continued with the
enactment of the Brownfield and
Contaminated Site Remediation Act
of 1998, which also created financial
incentives for reinvestment in our ur-
ban areas. During this time period,
improvements were also made to the
procedural aspects of the DEP’s other
regulatory programs, including the
Grace Period statute and enactments
allowing at-risk permitting. In addi-
tion, there were a number of area-fo-
cused measures addressing wetlands,
flood planes, coastal areas, Meadow-

lands, Pinelands and Highlands.

Last year, one of the most impor-
tant pieces of environmental legisla-
tion of this new century was enacted
in New Jersey. With broad bipartisan
support of the Legislature, the state
introduced the Licensed Site Reme-
diation Professional (LSRP) program.
The program revolutionizes the
DEP’s review of contaminated sites
by putting the majority of technical
review work into the hands of private
environmental consultants certified
as Licensed Site Remediation Profes-
sionals. Advocates say the program,
based on similar initiatives in Mas-
sachusetts and Connecticut, will ex-
pedite the long-delayed clean-up of
20,000 toxic sites statewide.

The program was ushered in by
the Corzine administration last year

and has been embraced by the Chris-
tie administration. According to DEP
Commissioner Bob Martin, the ini-
tiative “cannot and will not fail.”

What the years have revealed is that
a fair balance must be achieved be-
tween business and the environment.
Both are necessary to produce a quality
oflife that improves our standard of liv-
ing and make us appreciate nature and
the rewards of capitalism. NIB
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